
SBV Conservation Trust Agenda -1- March 02, 2020 

 

AGENDA FOR MEETING OF BOARD OF DIRECTORS 

OF 

SAN BERNARDINO VALLEY CONSERVATION TRUST, 
a California Nonprofit Public Benefit Corporation 

 

Monday, March 02, 2020 – 10:00 A.M. 
 

Location--1630 West Redlands Boulevard, Suite A, Redlands, California 

 
Note: Copies of staff reports and other documents relating to the items on this agenda are on file at the San Bernardino Valley 

Water Conservation District office and are available for public review during regular District business hours.  New information 

relating to agenda topics listed, received, or generated by the District after the posting of this agenda, but before the meeting, will 

be made available upon request.  The San Bernardino Valley Conservation Trust intends to follow California Open Meeting laws 

and the Americans with Disabilities Act (ADA) in all respects.  If you need special assistance with respect to the agenda or other 

written materials forwarded to the members of the Board for consideration at the Board meeting, or if as an attendee or a 

participant at this meeting you will need special assistance, the District will attempt to accommodate you in every reasonable 

manner.  Please contact Athena Monge at (909) 793-2503 at least 48 hours prior to the meeting to inform her of your particular 

needs and to determine if accommodation is feasible.  Please advise us at that time if you will need accommodations to attend or 

participate in meetings on a regular basis. 

CALL TO ORDER 

ROLL CALL 

1. PUBLIC PARTICIPATION 

Members of the public may address the Board of Directors on any item that is within the 

jurisdiction of the Board; however, no action may be taken on any item not appearing on 

the agenda unless the action is otherwise authorized by Subdivision (b) Section 54954.2 

of the Government Code. 

2. APPROVAL OF MINUTES FROM OCTOBER 10, 2019 

Presenter:   Daniel Cozad 

Recommendation: Review and approve minutes from October 10, 2019, as presented. 

3. FINANCIAL STATUS UPDATE 

Presenter:  Daniel Cozad 

Recommendation:  Review and approve quarterly financial report  

 

4. LEGAL COUNSEL FEE INCREASE FOR DEVELOPERS 

Presenter:  Daniel Cozad 

Recommendation:  Review and approve an increase to legal counsel fees charged to 

developers for mitigation efforts from $375 to $500 per hour billed to SBVWCD and 

reimbursed by SBVCT. 
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SBV Conservation Trust Agenda -2- July 11, 2019 

 

5. WASH PLAN PROGRESS UPDATE 

Presenter:  Betsy Miller 

Recommendation:  Receive update on Wash Plan 

6. COMMUNITY MITIGATION  

Presenter:  Daniel Cozad 

Recommendation:  Receive update on Community Mitigation Requests and authorize 

staff to provide proposals or enter into services agreements where funded by deposit 

agreements, contributed funds or other agreement. 

 

ADJOURN MEETING 

The next regular scheduled Board of Directors Meeting will be on ________, 2020 at 

_________, at 1630 W. Redlands Blvd., Redlands, CA. 
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MINUTES FOR MEETING OF BOARD OF DIRECTORS 

OF 

SAN BERNARDINO VALLEY CONSERVATION TRUST, 
a California Nonprofit Public Benefit Corporation 

 

Thursday, October 10, 2019 – 10:00 a.m. 
 

CALL TO ORDER – 10:00 a.m.  

ROLL CALL  

 

David E. Raley, SBV Water Conservation District (District) 

Paul Williams, IE Resource Conservation District (Absent) 

John Longville, SBV Water Conservation District  

Gil Navarro, SBV Municipal Water District 

Daniel Cozad, SBV Water Conservation District 

Betsy Miller, SBV Water Conservation District 

Angie Quiroga, SBV Water Conservation District 

David Cosgrove, Rutan & Tucker, LLP 
 

1. PUBLIC PARTICIPATION -None 

2. APPROVAL OF MINUTES FROM JULY 11, 2019 

It was moved by Director Longville and seconded by President Raley 

to approve the meeting minutes from July 11, 2019, as presented. The 

motion carried 2-0. Director Navarro abstained from the vote.  

Ayes: Raley, Longville  

Noes:  

Absent: Williams 

Abstain: Navarro 

3. INTRODUCTION OF VALLEY DISTRICT DESIGNATED BOARD DIRECTOR 

Mr. Cozad introduced newly appointed Director Gil Navarro from San Bernardino Valley 

Municipal Water District (Valley District) as required in the 2019 Partnership Agreement for 

Joint Active Recharge Project Development. Director Navarro spoke briefly about his 

background. Mr. Cozad provided the history of the Trust to better familiarize Director 

Navarro with the Trust’s function and mission. Mr. Cosgrove explained that while there is 

significant overlap between the Trust and the District, they are separate legal entities. They 

are currently closely linked together because the District is the prime member moving the 

Wash Plan forward. Funding for required habitat management will come from the Trust. 

Discussion ensued. 
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4. FINANCIAL STATUS UPDATE  

Mr. Cozad reviewed the financial status of the Trust on package pages 7-8. He reminded the 

Board that the funds for the Trust come in as a two-part payment: one part is for the 

endowment, and the other part is for land/issuance costs. The Wash Plan partners paid a large 

portion of the cost of the Habitat Conservation Plan (HCP) upfront. The partners agreed to 

have the District loan the remaining funds to complete the HCP and for the Trust to 

reimburse the District with income collected for land/issuance costs. Mr. Cozad stated the 

Trust had received $2.7 million from the partners to date, $20.00 from an independent 

contributor, and $20,000 in deposits for mitigation credit. He explained we have deposit 

agreements with two land developers who have asked us to assist them in obtaining 

mitigation for their projects. These deposits function as a retainer with District staffbilling 

against the deposit as work is completed.  

He reviewed cash held by California Credit Union and investments held by US Bank and 

managed by PFM Asset Management. We have begun earning interest income on our 

investments and will have approximately 1 ½ years in additional interest income by the time 

Wash Plan permitting is complete. The current liability to the District is $948, 330. Director 

Navarro inquired as to what formula was used to determine each partner’s cost. Mr. Cozad 

explained both habitat value of land contributed and impact to species determined a partner’s 

share of the cost. President Raley added that the Trust does not determine how much is paid. 

The Trust holds the easement, and the wildlife agencies determine the cost to maintain the 

land for habitat. This item was received and filed. 

5. WASH PLAN PROGRESS UPDATE 

Ms. Miller advised that progress has been made on the Wash Plan since the Board last met. 

In September, District staff completed and filed our application with the U.S. Fish and 

Wildlife Service (USFWS) for the HCP. District completed review of the Notice of 

Availability, prepared by USFWS, that will be published in the Federal Register. We 

provided our comments in the middle of September. A big milestone was on September 18
th

 

when the final EIS was presented to USFWS. USFWS estimated a 30-day review process for 

their solicitor and estimated the Department of Interior’s briefing in early to mid-November. 

Director Navarro inquired about the Wash Plan Task Force. Mr.  Cosgrove explained how it 

was formed, how the Task Force negotiated mining on the west side, water spreading on the 

east side, and the remainder of the needed projects throughout the remaining Wash Plan area. 

Once this plan was completed, it was presented to the resource agencies. This was the 

beginning of a very long process to get the resource agencies’ buy-in and approval. We are 

now at a point where the federal government has approved what we are trying to do. Their 

lawyers are looking at the EIS to confirm all legal aspects are in place so that we can begin 

the public comment period. We believe we have done enough work with the applicable 

resource agencies and environmental advocacy groups that they will not sue on it, and about 

mid-next year, we expect the HCP to be complete. This is when the Trust will really start to 

do work. The land and remaining funds will go into the Trust, and that’s when we will start 

managing the land.  Discussion ensued.  This item was received and filed. 
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6. COMMUNITY MITIGATION 

 

President Raley noted Community Mitigation is outside of the Covered activities in the Wash 

Plan HCP. Mr. Cozad explained that the District in their Community Strategic Planning in 

2017 came up with the concept of community mitigation. The District has land which is not 

pledged for the covered activities in the Wash Plan that could be used to mitigate other 

impacts and build out the habitat preserve. Offering community mitigation allows the District 

to manage this land in the long-term and the easement and endowment placed with the Trust 

would pay for land the District would have had to pay for anyway. Mr. Cozad directed the 

Board to the list of Community Mitigation requests on package page 9. For the most part, the 

developments are at the edge of District property on Greenspot Road. S.P. Deerfield's 

residential development is the furthest along based on feedback from FWS. They will be the 

first Low Effect HCP under the new rules and will essentially be our template. A Deposit 

Agreement was entered into with them in March 2018 in which they estimated they would 

need 11.5 acres of mitigation.  We believe it could be more. The District set a $130,000 per 

acre fee for conservation easements. That is based on land value of the property. The cost of 

the endowment is estimated at $23,000 per acre. The Trust’s Board has an interest in 

covering its overhead costs to do these agreements, and that is set at $5,000 per acre.  The 

amount shown as $8,500 in red is an estimate to get this land ready for the preserve. We do 

not set these costs. The FWS will require some work beforehand which will determine the 

costs on an individual basis. In total, mitigation for San Bernardino Kangaroo Rat (SBKR) is 

roughly $166,500 per acre. Mr. Cozad discussed the deposit agreement with Highland-Fifth-

Orange Partners for a development that is also along Greenspot Road.  This land has better 

habitat, and it will cost them more to mitigate. They are looking for ways to reduce the costs 

and keep the project viable. Mr. Cozad reviewed remaining potential entities who may 

request mitigation. The District has pledged up to 295 acres to offset SBKR mitigation in the 

River HCP partnership with Valley District. A discounted price of $125,000 per acre for 

mitigation was provided for this agreement. An acre and a half have been set aside for the 

District’s mitigation needs for their Plunge Creek project. The District purchased land from 

7-W Enterprises, which added 25 acres of good habitat that can be pledged. Mr. Cozad 

explained that we do not consider that a request for mitigation to be formal until a deposit 

agreement is received,. Mr. Cozad continued on package page 10 with an example of a 

habitat mitigation and monitoring plan (HMMP) that developers have to pledge to the federal 

government in order to get their permit. The developer is asking the Trust to accept this 

money and complete the necessary work for them over the next five years. Package page 11 

estimates long-term management costs at approximately $23,000 per acre. The final page of 

their assessment estimates the total cost. This par analysis report is done and is part of the 

developers' HCP. Once USFWS approves the HMMP, they will issue a biological opinion 

and then a take permit. The HMMP determines the dollar assessment. This assessment, along 

with legal agreements from the Trust’s legal counsel, is what will come to the Trust Board. 

Mr. Cosgrove advised that these will be three party documents, having both the Trust and the 

District sign as well as the requesting party.  Director Navarro requested a field visit to view 

the Wash Plan area. Mr. Cozad offered to set up a time. Discussion ensued.   
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7. ADJOURN MEETING – 10:58 A.M. 

Action:  Motion was made by Director Longville and seconded by Director Navarro to 

adjourn the meeting.  The motion carried 3-0 with all Directors present voting in the 

affirmative. 

Ayes: Raley, Longville, Navarro  

Noes:  

Absent: Williams 

Abstain: 

 

__________________________ 
      Daniel B. Cozad 
      Secretary/CFO 
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San Bernardino Valley Water Conservation District 51,427$                     2,616$                   54,042$               54,042$             
East Valley Water District 49,286$                     2,507$                   51,792$               51,792$             
City of Highland 193,134$                   9,823$                   202,957$            202,957$           
Robertson's and Cemex 7,843,563$               398,940$              8,242,503$         -$                   
City of Redlands 28,063$                     1,427$                   29,490$               29,490$             
San Bernardino Valley Municipal Water District 1,665,027$               709,687$              2,374,714$         2,374,714$       

9,830,500$              1,125,000$          10,995,500$      2,712,995$       
1,986,935$              726,060$              2,712,995$        

Total Independent Contributions 20.00$                       
Total Deposits For Mitigation Credit 20,000.00$              

As of: Deposits
Interest 
Earned Fees Expenses

Withdrawals     
/Transfers Balance

Prev FY End 6/30/2019 10,000.00$        164.89$            -$                           4,454.46$             -$                     327,896.88$     
7/31/2019 -$                    13.92$              -$                           -$                       -$                     327,910.80$     
8/31/2019 -$                    13.92$              -$                           -$                       -$                     327,924.72$     
9/30/2019 -$                    13.48$              -$                           2,945.00$             -$                     324,993.20$     

10/31/2019 -$                    13.93$              -$                           50.00$                   -$                     324,957.13$     
11/30/2019 -$                    13.37$              -$                           -$                       -$                     324,970.50$     
12/31/2019 -$                    13.80$              -$                           65.00$                   -$                     324,919.30$     

YTD TOTALS -$                    82.42$              -$                           3,060.00$             -$                     324,919.30$    

RAMS audit fees, Attorney General's Registry of Charitable Trusts fee,
FTB Form 199 reporting fee

San Bernardino Valley Conservation Trust
Financial Status as of December 31, 2019

Wash Plan MOU-Exhibit D (Approved July 22, 2016) Expected Income

Covered Party (Participant)
Total

PaidEstimated Land and 
Species Total

Issuance Cost  
/Land Buy-In

Total

Expected Total:
Current Total Received:

           California Credit Union Account Balance (Account Opened July 21, 2016)

Expenses include:
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As of: Deposits

Accrued 
Income & 
Interest Fees

Unrealized 
Gain/Loss

Realized 
Gain/Loss Market Value

Prev FY End 6/30/2019 -$                    36,376.40$      (10,635.50)$              110,434.01$         5,097.15$           2,522,107.99$  
7/31/2019 -$                    1,868.51$        (1,522.42)$                6,021.64$             2,528,475.72$  
8/31/2019 -$                    2,290.16$        (658.62)$                   (24,164.74)$         2,505,942.52$  
9/30/2019 -$                    1,829.03$        (670.41)$                   35,103.86$           2,542,205.00$  

10/31/2019 -$                    1,646.47$        (1,549.74)$                42,877.34$           2,585,179.07$  
11/30/2019 -$                    1,716.72$        (792.56)$                   54,226.40$           1,054.31$           2,641,383.94$  
12/31/2019 -$                    35,938.19$      (690.80)$                   3,947.21$             22,650.08$         2,703,228.62$  

YTD TOTALS -$                    45,289.08$      (5,884.55)$                118,011.71$         23,704.39$         2,703,228.62$ 

As of: Expenses Balance

6/30/2019 43,094.17$               850,387.59$         
7/31/2019 24,821.65$               875,209.24$         
8/31/2019 34,029.76$               909,239.00$         
9/30/2019 39,090.95$               948,329.95$         

10/31/2019 32,181.62$               980,511.57$         
11/30/2019 35,374.67$               1,015,886.24$     
12/31/2019 46,730.76$               1,062,617.00$     

Liability to SBVWCD

US Bank Investments Balance (Account Opened April 25, 2018)
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Community Mitigation Request

Preliminary Discussions and Deposit Agreements Estimated Estimated

District CE Endowment Trust OH Treat/Report Total

Entity/Owner Project

Deposit 

Agreement Date

Preliminary 

Acres 

Dedication 130,000$        23,000$         5,000$          8,500$            166,500$        

SP Deerfield LLC Blossom Trails Residential 3/1/2018 11.5 1,495,000$    264,500$      57,500$        97,750$          1,914,750$    

Highland -Fifth-Orange Partners LLC Woodbridge Residential 7/20/2018 36 4,680,000$    828,000$      180,000$     306,000$       5,994,000$    

Redlands and Highland Orange Street Bike Trail Wash Plan Project 3 375,000$        69,000$         15,000$        25,500$          499,500$        

San Bernardino County Trans Authority 210 Freeway TBD 4.2 525,000$        96,600$         21,000$        35,700$          699,300$        

SBVMWD/River HCP

Partnership Agreement 

Transfer Projects

MOU 1/22/19 147 

AC paid 6/19 295 36,875,000$  6,785,000$   2,507,500$    49,117,500$  

Broker -$                -$              -$             -$               -$                

TREH Partners - Ed Horovitz Highland Triangle Comm. Inactive 25 3,250,000$   575,000$      125,000$     212,500$      4,162,500$   

Tom Robinson - ?? Across from Lowes NA 4 520,000$       92,000$        20,000$       34,000$         666,000$       

Greenspot Partners Heather Glenn TBD 36 4,680,000$    828,000$       180,000$      306,000$       5,994,000$    

SBVWCD Plunge Creek and Etc Plunge NA 1.5 195,000$        34,500$         7,500$          12,750$          249,750$        

7- W Enterprises East 25 Acres Acquisition P&SA -25

Total 379.7 49,361,000$  8,733,100$   1,898,500$  3,227,450$    63,220,050$  

Full River HCP 81% 12,486,000$  Unobligated

Paid River HCP 50%

Total potentially available 470 1944

Santa Ana non Wash Plan 125K+ per Acre 95 to River HCP 195

Mill Creek estimated 125K+ per acre River HCP 250

Seven W (non District) 140K 25
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Greenspot Rd

Santa Ana River
Mill Creek

Plunge Creek

Requested Conservation Areas
Commmunity Mitigation

Coordinate System: 
NAD 1983 StatePlane California V FIPS 0405 Feet

Projection: Lambert Conformal Conic
Datum: North American 1983

Source: SBVWCD GIS
GIS Contact: Katelyn Scholte

M:\Habitat Lands Outside Wash Plan
February 26, 2020
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Wash Plan Mining

Wash Plan Conservation
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District Managed
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11.5 acres

Potentail Mitigation for 210 Freeway

4.2 acres

Potentail Mitigation for Blossom Trails
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